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What can be built here is a legal question,
not a vote

One mechanism of local government — the difference
between building as-of-right, getting a variance, and
rezoning, and why the process determines what a board
may lawfully do.

B E F O R E  Y O U  B E G I N

How This Guide Works

This is part of Incognati Civics, applying the field-guide format to
local government — city councils, counties, special districts, zoning,
and local taxes. Unlike elections or federal law, local structure varies
by state and even by town: the same title can carry different powers
ten miles away. So each specimen names the pattern and the tell, then
points you to the one authority that settles it — your own
jurisdiction's charter and your state's code — rather than asserting a
single national rule. Sources are cross-jurisdiction bodies and
representative statutes, listed in full on the references page.
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L OC AL  GOV E R NME NT

C I V I C S  S P E C I M E N  ·  N O .  0 8
PLATE VIII

Zoning: Variance vs. Rezoning vs. As-of-Right
Quid Hic Licet
Governing precedent / case Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926) Status Varies by locality; foundational

O B S ERVED  S PECIMEN ZO N IN G  B O A RD S  A N D  PLA N N IN G  CO MMIS S IO N S

A project people love or hate runs through one of several distinct channels, and
confusing them misplaces the fight. Building as-of-right means the use already complies
with the zoning — no discretionary approval is needed, and neighbors' objections cannot
stop it. A variance is a narrow exception granted by a board only on proof of specific
hardship, not on popularity. A rezoning changes the rules for the parcel and is a
legislative act. Zoning has been constitutional since Euclid v. Ambler (1926), but the
categories, standards, and boards vary by locality — and “the board should just say no”
ignores which power the board actually has.
THE HOOK

Every land-use dispute is treated as a single up-
or-down decision the board can make on the
merits or the mood.

THE MECHANISM

As-of-right uses need no approval; variances
require proof of hardship under legal standards;
rezoning is legislative. Each channel has
different rules for what a board may lawfully
grant or deny.

Field mark: before demanding a board approve or reject a project, find out whether it is as-of-
right, a variance, or a rezoning — a board cannot lawfully block an as-of-right use or grant a
variance without hardship, and your locality's code sets the standards.
See the full references page for complete citations.
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Sources · Specimen No. 8

References

every source checkable at the link provided; DOIs given where the source has one
FO UN DATI O N AL C AS E ·  S UPR EM E C O UR T

Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926).
https://supreme.justia.com/cases/federal/us/272/365/

Upheld the constitutionality of comprehensive zoning; the basis for modern local land-use regulation.

C R O S S - JUR I S DI C TI O N  AUTHO R I TY ·  APA

American Planning Association, zoning basics: as-of-right, variances, and rezoning.
https://www.planning.org/

The planning profession's explanation of land-use approval channels and standards, which vary by locality.
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Closing Plate · Field Method

Reading a Land-Use Fight: A Gut Check
four questions before ‘the board should just say no’ makes sense

1 Identify the channel
As-of-right, variance, or rezoning — each has different rules.

2 As-of-right can't be blocked
If it complies, objections cannot stop it.

3 Variances need hardship
Not popularity — a legal standard must be met.

4 Rezoning is legislative
Changing the rules for a parcel is a different act.

I N C O G N A T I  C I V I C S

The Series Continues

This is Specimen No. 8 of the Local Government section within Incognati
Civics — the section built around the fact that local structure varies, so
every plate ends at your own charter. It joins Elections, Federal Laws,
Official Data Reporting, and Institutional Communications within Civics.
The Incognati Atlas catalogs the underlying patterns across all of it.
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